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APPLICATION FOR PLANNING PERMISSION

ITEM: REFERENCE NUMBER: 18/01385/FUL

OFFICER: Mr C Miller
WARD: Leaderdale and Melrose
PROPOSAL: Erection of 28 dwellinghouses with associated parking, 

roads and landscaping
SITE: Land at The Croft, Dingleton Road, Melrose
APPLICANT: Rural Renaissance Ltd
AGENT: Hypostyle Architects

PLANNING PROCESSING AGREEMENT

A Planning Processing Agreement had been agreed for Committee presentation by 4 
March and issuance of the decision notice by 6 May, should the application be 
approved and a legal agreement then concluded. Due to the submission of revised 
proposals and the need for re-consultation/re-notification, these dates were not able to 
be met

SITE DESCRIPTION

The site is located to the south-eastern edge of Melrose adjoining the lower slopes of 
the Eildon Hills and consists of 2.5 hectares of grazing land, containing an existing 
building and grounds known as The Croft at its centre, accommodating the Cherrytrees 
Children’s Nursery. The site includes part of Dingleton Road which borders the north-
western edge of the site, partly delineated with stone walling. An existing access road 
and bridge crosses the Malthouse Burn and currently connects the Nursery with 
Dingleton Road. Existing housing lies along Dingleton Road and to the southern 
boundary of the site along Dingleton Loan. The Malthouse Burn with associated 
riparian vegetation lies between Dingleton Road and the main part of the site, being 
part of the River Tweed Special Area of Conservation. The site is bordered to the north-
east and south-west by rights of way, tree belts and agricultural land and lies within 
the Eildon and Leaderfoot National Scenic Area. The site does not lie within either the 
Melrose Conservation Area or The Tweed, Ettrick and Yarrow Confluences Special 
Landscape Area, those boundaries lying to the north and west respectively.

The site contains a general fall in levels from the south-east to the north-west with 
steeper sections to the rear of the Nursery building and in the south-eastern and north-
eastern corners. There is also known archaeological interest as a result of the former 
medieval settlement of Dingleton.

The site is allocated for housing development in the Local Development Plan as EM4B 
with an indicative site capacity of 25 units. There is also an approved Development 
Brief for the site based upon an earlier estimate of site capacity of 45 units but this was 
superseded by the Reporter’s decision on the LDP to reduce the figure to a capacity 
of 25. The site requirements listed in the LDP refer to the approved Development Brief 
and also potential for culvert removal and channel restoration.



PROPOSED DEVELOPMENT
                                                                                                                                                                                                                                                    
The application is submitted in full for the development of 28 dwellinghouses of which 
7 are intended to meet the requirement for affordable housing. This final housing 
number and mix has undergone various iterations as described in the PAC Report and 
Design and Access Statement, the numbers reducing from an initial 46 down to the 26 
units which were submitted with the current planning application. This was raised to 28 
during the processing of the application to accommodate smaller affordable units and 
was subject to full re-notification and re-consultation. The housing mix will now consist 
of 17 two and 2.75 storey houses, including some with ground floor garages below at 
road level, and 11 bungalows of which 7 are for affordable purposes. The mix will offer 
a range of sizes and bedroom numbers from single bedrooms in the affordable units 
to five bedrooms in The Towerhouse. All houses will be detached with the exception 
of the affordable units which will be a mixture of terraced and semi-detached.

The layout is based upon a new access road and bridge taken from Dingleton Road 
centrally along the site frontage and closure of the existing road access with removal 
of the bridge. Works would also be undertaken to Dingleton Road along the site 
frontage involving not just junction, walling and visibility improvements but also road 
realignment and on-street parking provision. The layout is then based upon a single 
loop road around The Croft, based upon the requirements of the Development Brief, 
with a spur cul-de-sac to the north-east of the site. The roadway is punctuated by four 
corners/junctions in changed surface material and contains footways around the main 
loop road. These connect with the proposed footpath along the edge of Dingleton Road 
and to other proposed footpath links at the northern and southern edges of the site, 
connecting with the adjoining rights of way.  Space for a potential future vehicular link 
is also provided to the southern boundary.

Parking is mostly provided within the curtilage of all plots although there are on-street 
visitor spaces spread throughout the development. Access to the retained nursery 
building will be provided from the main loop road with parking and drop-off areas within 
its boundaries

A full landscaping scheme is submitted with the application based upon both the need 
to retain, where not affected by road proposals, the Malthouse Burn trees and 
vegetation together with the woodland cover that surrounds and lies outwith the site to 
the other boundaries. This involves augmentation with new planting to reinforce the 
structure of the boundaries including replacements for previous tree felling. Areas of 
street trees and shrubs are also intended around the street frontages of the layout, 
especially to the boundaries of The Croft, flanking the footpath links and at 
nodal/corner locations.

The houses will be designed with mainly rendered walls but with a number of feature 
panels and gables in pre-cast stone, combined with matching window surrounds, 
uPVC windows and timber doors. All houses are gable-ended and dual pitched with a 
minimum angle roof pitch of 35 degrees. The intended roof tile is intended to be a dark 
grey fibre cement slate replica with dressed edges for all houses. The Design and 
Access statement states that all houses will be built to sustainability principles reaching 
silver level under the building regulations.

The surface water drainage system is based upon permeable and SUDs principles 
with attenuation before discharge to the Malthouse Burn. In line with the Local 
Development Plan site requirement, watercourses through the site will be culverted to 
avoid house footprints and a cut-off drainage trench will intercept catchment surface 



water before discharging to the Malthouse Burn. Foul drainage will also be to the 
foul/combined public sewer in Dingleton Road.

The application is classed as a ‘Major’ development under the Hierarchy of 
Developments (Scotland) Regulations 2009. The applicants publicised and held a 
public event prior to the application being submitted, as well as consultation with 
Melrose and District Community Council. The outcome of the public consultation 
exercise has been reported in a Pre-Application Consultation Report submitted with 
the application. The requirements of the Development Management Procedure 
(Scotland) Regulations 2013 have been satisfied. 

In addition to the submitted plans and drawings, there are also statements and reports 
in support of the application, as follows: 

 Pre-Application Consultation Report 
 Design and Access Statement
 Supporting Statement
 Transportation  Statement
 Flood Risk Assessment
 Badger Survey
 Preliminary Ecological Appraisal
 Otter and Water Vole Survey
 Bat Survey
 Great Crested Newt Habitat Assessment
 Tree Survey
 Objection Rebuttal
 Economic Benefit Statement

PLANNING HISTORY

The current allocation for housing on the site has been through full public consultation 
during the Local Development Plan process, leading to designation as allocation EM4B 
with an indicative site capacity of 25 units. There is a longer history to proposed 
development on this site including a withdrawn planning application in Outline for 80 
units in 2006 followed by proposed inclusion in the Finalised Local Plan in 2006 with a 
capacity at that time envisaged of 50 units. A Development Brief was then prepared 
for the site with a suggested capacity of 45 units until the Scottish Government 
Reporter, in considering the site for inclusion in the current adopted Local Development 
Plan, reduced the indicative capacity to 25.

CONSULTATION RESPONSES:

Scottish Borders Council Consultees

Roads Planning: No objections as the site is allocated in the Local Development Plan 
and housing numbers have continually reduced since the site was first proposed for 
development. Dingleton Road has capacity to cater for this development provided 
improvements to Dingleton Road along the site frontage are supported by full 
engineering drawings and receive formal technical approval. This involves widening, 
realignment, junction visibility and parking bays for existing residents. Pedestrian 
access from the site down Dingleton Road needs addressing.

Any identified negative aspects of the Transport Assessment such as an 8% increase 
in traffic in the peak hour on Dingleton Road is outweighed by the benefits of providing 



parking for existing residents, objectors having raised the road safety implications of 
on-street parking and increased traffic. Traffic counts and speeds are consistent with 
the Council’s figures for the road. However there are some issues with the Transport 
Assessment including a lack of stated engineering drawings, the existence of a local 
bus service and the need to account for traffic associated with the nursery.

Further responses sought in respect of the above together with identified site issues 
including widths of roadways and dimensions/gradients of parking, drainage details, 
visitor and nursery parking, junction splays, swept path analysis, Construction 
Management Plan etc.

In response to amended plans and information, accepts the amended Transport 
Assessment which includes additional vehicles associated with the Harleyburn 
development. Revisits the need for road improvements on Dingleton Road further 
north but considers the stretch of road can cater for the development without further 
changes, those changes being limited in any case and potentially causing other 
problems. Further identified site layout issues including additional visitor parking for 
the affordable housing, build-out of Dingleton Road pedestrian crossing, parking space 
gradients and sizes, footpath adjustments, loss of focal nodes, more featureless 
roadway and drop-off parking issues at The Croft.

Education Officer: Response awaited.

Landscape Architect: Considering the location within the NSA and the terms of the 
LDP allocation and 2006 Development Brief, has concerns regarding the development 
which require resolution and further details. These include concerns over prominent 
plots 9-16 and a less formal arrangement sought, plots not respecting the 10m tree 
buffer zone along the south-eastern boundary, need for a fully detailed landscaping 
and tree planting plan, revision to the main site access to reduce impacts on trees, 
retention of the existing access for pedestrians/cyclists, a tree survey, SUDs details 
and various recommendations regarding hedges, trees and fencing.

Responds to revisions noting the improvements to the house impacts above The Croft 
but still expresses caution over retaining and garden works in this area, requiring 
additional information in the form of a Tree Protection Plan and Arboricultural 
Statement. Also seeks more information on works to slopes within the Malthouse Burn 
and additional planting throughout the site. All matters can be addressed within 
conditions.

Housing Strategy: Notes the development would require to deliver a proportion of 
affordable houses. Not in the current SHIP but Eildon HA appear willing to partner the 
developer in providing the units.

Flood Protection:  Although significant height difference with the Malthouse Burn, 
exact floor levels for the houses are needed to enable full flood risk assessment. The 
access bridge to the site will need to convey 1 in 200 year flows and there will need to 
be surface water and run-off management from the Malthouse Burn with SUDs. 
Following submission of Flood Risk Assessment, accepts the modelling and findings 
relating to the 1 in 200 year risk plus climate change. However, final floor levels still 
need to demonstrate being positioned above the defined flood area plus 600mm 
freeboard. No objections subject to this demonstration. The culverted ditch should not 
be built over.



Raises no objections to the updated Flood Risk Assessment, noting no land raising in 
the functional flood plain, no buildings over the culvert and all finished floor levels being 
above flood risk level plus freeboard.

Archaeology Officer: Based upon the archaeological assessment and evaluation, no 
evidence of earlier settlement occupation or the medieval hamlet of Danieltown. 
However, low potential exists for unknown buried features especially to south of the 
site associated with settlement such as a well, building and tracks. No further 
excavation is needed unless finds are discovered during development but a condition 
requiring a written scheme of investigation is still required and an informative regarding 
contacting the Council should finds be discovered.

Ecology Officer: Initially sought a Preliminary Ecological Appraisal. Then accepted 
the submitted Appraisal and impacts on designated sites such as the SAC and SSSI. 
However, still sought further information on bat impacts in terms of trees being retained 
or works within 30m and also a further field survey for Great Crested Newts before 
determination. A Construction Environment Management Plan would be required by 
condition which would require Species Protection Plans relating to bats, otters, voles, 
red squirrels, badgers, birds and reptiles. There would also need to be conditions 
covering breeding birds and a Habitat and Environmental Management Plan.

Reacts to further information on potential otter activity in the Malthouse Burn but 
content it is a commuting route and that otter would be protected by further survey and 
conditions as previously recommended.

Following further information on bats and great crested newts, satisfied with the 
surveys of tree potential for bats and considers the recommended Species Protection 
Plan will address bat protection. On great crested newts, considers additional 
information that suggests the nearest breeding site to be at least 1km away and there 
are several barriers that would reduce their presence to only low numbers in 
exceptional circumstances. Satisfied the matter will be handled by an Ecological Clerk 
of Works and in the required Species Protection Plan. Finally, there may be an 
additional outlier badger sett established in the site since the original surveys but this 
could also be addressed by the conditions seeking further survey and an appropriate 
licence from SNH if any setts are disturbed.

Access Officer: There are no claimed rights of way within the site but the layout 
provides for two footpath links to the existing path running along the south-eastern 
edge of the site. A condition should be attached to establish maintenance of the links.

Forward Planning: Response awaited.

Environmental Health: The site appeared to previously accommodate agricultural 
buildings and is potentially contaminated. A condition should be attached seeking site 
investigation, risk assessment and remediation.

Waste Services: No objections provided the cul-de-sac had a collection point at the 
junction with the loop road.

Statutory Consultees 

Scottish Water: Response awaited.

SEPA: Initially objected due to lack of information on flood risk and that the site was at 
risk of a 1 in 200 year flood event with smaller watercourses also posing a risk. Sought 



a Flood Risk Assessment, information on the two watercourses through the site, no 
development over any culverting and no landraising within the functional flood plain of 
the Malthouse Burn. Upon submission of the Flood Risk Assessment maintained 
objection, seeking location of the culverted watercourse related to development, 
explanation for why a larger catchment area is used, flood extents to be provided on a 
site plan and confirmation of no land raising within the functional floodplain.

After a further revision of the Flood Risk Assessment, continued to maintain objection 
and sought further technical details including confirmation of the development site, 
extent of any land raising, impacts of flood risk to other occupiers resulting from the 
new bridge and overland flow paths related to manholes and the realigned culvert.

After further information and submission of a revised scheme, continued to maintain 
objection for previous reasons but also sought explanation for high velocity figures, 
cross sections and relocation of four houses away from the realigned culvert

As a result of further information, objection then withdrawn. Updated Flood Risk 
Assessment includes acceptable cross sections and flow paths, also answering the 
other concerns expressed. Provides regulatory advice.

SNH: Although the site is within the Eildon and Leaderfoot National Scenic Area, note 
the site is allocated for housing in the Local Development Plan with a Planning Brief in 
place. Provided the Brief principles are followed, consider the development is well 
contained by topography and the landscape and that housing numbers are lower than 
the Brief, thus there will be no adverse impact on the NSA.

Melrose and District Community Council: Initially raised no objections, considering 
the number of houses acceptable for the size of the site and that subject to monitoring 
by the Council of conditions on Dingleton Road, improvements will occur at the new 
junction with visibility and parking. Following a further meeting, reports local objections 
that the development would adversely impact on road safety and traffic conditions on 
Dingleton Road despite the proposed improvements. Also reports significant concerns 
over visual and landscape impact on the Eildon Hills and suggests a variety of colours 
and a Landscape Design Brief to mitigate. Finally, concerns over burn culverting and 
blockage potential, impacts on the nursery and on local schools and health services. 
Ultimately and whilst the Community Council feel the number of the houses on the site 
have been reduced to acceptable levels, many objectors now question the principle of 
the development especially given other sites being brought forward such as Lowood 
at Tweedbank.
 
After discussion of the revised proposals, maintains previous comments including the 
considerable local concern over impacts on Dingleton Road and also caused by 
construction traffic. Restates the need for subdued colouring of render and a detailed 
landscaping scheme.

REPRESENTATION SUMMARY

Objections and representations have been received to the application from 131 
respondents and properties. These can be viewed in full on the Public Access website 
and the main grounds of objection include the following:

Access

 Inadequacy of Dingleton Road to safely accommodate increased traffic, including:
 Contrary to the Development Brief



 Inadequate access and bridge engineering details
 Congestion
 Existing parking from residents and nursery reducing road to single lane
 Bus problems
 Blind hill
 Risks to children pedestrians
 Improvements will increase speed
 No improvements to more congested section between Dundas Terrace and 

Newlyn Road, identified in the Development Brief
 Steep gradients
 Inadequate sightlines
 Existing subsidence of parts of Dingleton Road
 Construction traffic

 Inadequacy of Transport Assessment, underestimating impacts or Travel Plan and 
incorrect traffic count positions

 Traffic volumes are ever increasing
 Traffic problems in Melrose High Street
 No development until road improvements are carried out
 Footpath links should be protected
 Potential construction impacts on Dingleton Loan

Environment

 Detrimental impacts on the scenic qualities and landscape of the Eildon Hills NSA, 
the site being part of the slopes and foothills

 Area could potentially be a National Park
 Out of character with the area
 Detrimental impacts on nearby Conservation Area
 There has been pre-emptive felling of protected woodland along the south-eastern 

boundary against the Development Brief
 Inadequate hedging to site boundaries
 Historic and archaeological impacts
 Lack of EIA submission
 SNH do not comment on allocated sites

Ecology

 No Ecological Impact Assessment
 Detrimental impacts on ecological interest of site and Malthouse Burn SAC
 Impacts on breeding birds
 Otters have been seen in the Malthouse Burn
 Presence of bats
 Impacts on great crested newt
 Impacts on badger setts
 Impacts on red squirrel
 Impacts of Dingleton Road retaining wall

Design/Layout

 Overdevelopment
 Designs are randomly mixed, monotonous, indistinct and architect is capable of 

better
 Out of character with surrounding houses



 Designs should not be white
 Fenestration is basic
 No phasing information and should be built in one phase
 Ridgelines are too high above the nursery building with a step up between Plots 

13 and 14
 Houses are shaded from sun against the Development Brief
 Inadequate play area provision against Development Brief
 Fencing impacts on footpath
 Lack of renewable energy information
 Alternative layout possible with 14 houses, open space, play space etc. in line with 

Brief

Local Development Plan

 Contrary to LDP Policy and Development Brief
 Exceeds indicative site capacity
 There are other sites elsewhere that can meet housing demand
 Circumstances have changed and the site should be de-allocated
 Site considered doubtful in earlier LDP reports
 Sets precedent for further sprawl
 No clarity on affordable housing provision

Other

 Consultation and notification periods too short.
 Design and Access Statement inaccurate
 Detrimental impacts on nursery children
 Impacts on existing residential amenity including loss of rural nature of view, noise 

impacts and property values
 Construction disruption to existing residents
 Light and air pollution
 Strains on Melrose school which is at capacity and contributions inadequate
 Strain on health services in Melrose
 Detrimental impacts on Melrose, tourism and the local economy
 Surface water flood risk
 Inadequate drainage provision from burn and well
 Inadequate sewage provision
 Regular excavation activity on site

The above objections remain and were added to upon submission of revised plans 
with further objections raising additional points, including the following:

 Revised plans do not address the objections raised
 House numbers have increased exacerbating all previous objections
 Houses behind The Croft will be dominant in the landscape and in the setting of 

the Eildon Hills and against Policy, 15m to ridge higher than Dingleton Road, 6m 
higher than The Croft and 8m higher than houses on Dingleton Road

 More single storey designs are required
 House designs are little changed and remain incongruous
 Council’s purchase of Lowood reduces need for development of this site
 Lack of flora and fauna surveys
 Transport Assessment fails to account for the nursery traffic or continued housing 

completions at the Dingleton Hospital site



 Inadequate existing parking spaces provided along Dingleton Road
 Tree buffer zones are breached
 Construction Management Plan is needed pre-decision as Transport Assessment 

makes no reference
 Flood Risk Assessment criticisms especially relating to treatment of burns and 

groundwater and to water conveyance capacity of new bridge
 Tree survey inaccurate
 Submitted view from Eildons photo taken in full leaf tree cover
 Criticisms of agent’s rebuttal and submission responses
 Criticisms of agent’s Housing Completions submission, claiming incorrect 

comparisons and that the new Main Issues Report shows the minor contribution 
of the site towards housing completions

 Economic Benefits do not take into account cost to community
 Numerous ecology matters have not been addressed
 Inadequate details regarding power supplies to the development
 Lack of visitor parking on site

DEVELOPMENT PLAN POLICIES:

Scottish Borders Local Development Plan 2016

PMD1 Sustainability
PMD2 Quality Standards
PMD3 Land Use Allocations
IS2 Developer Contributions
IS4 Transport Development and Infrastructure
IS6 Road Adoption Standards
IS7 Parking Provision and Standards
IS8 Flooding
IS9 Waste Water Treatment Standards and Sustainable Urban Drainage
IS13 Contaminated Land
EP1 International Nature Conservation Sites and Protected Species
EP2 National Nature Conservation Sites and Protected Species
EP3 Local Biodiversity
EP4 National Scenic Areas
EP5 Special Landscape Areas
EP8 Archaeology
EP9 Conservation Areas
EP13 Trees, Woodlands and Hedgerows
EP15 Development Affecting the Water Environment
HD1 Affordable and Special Needs Housing
HD3 Protection of Residential Amenity

OTHER PLANNING CONSIDERATIONS

SESplan Strategic Development Plan 2013
Scottish Planning Policy 2014
PAN 44 Fitting New Housing into the Landscape 2005
PAN 61 Planning and Sustainable Urban Drainage Systems 2001
PAN 65 Planning and Open Space 2008
PAN 67 Housing Quality 2003
PAN 75 Planning for Transport 2005
Designing Streets 2010



“The Croft” Planning Brief 2006
SPG Affordable Housing 2015
SPG Developer Contributions 2016
SPG Trees and Development 2008
SPG Landscape and Development 2008
SPG Green Space 2009
SPG Placemaking and Design 2010
SPG Guidance on Householder Development 2006
SPG Waste Management 2015
SPG Biodiversity 2005

KEY PLANNING ISSUES

The main determining issues with this application are compliance with Local 
Development Plan Policies and Supplementary Planning Guidance on development 
on allocated sites, traffic impacts, layout, design, visual and landscape impact, 
landscaping, flood risk, drainage, biodiversity and development contributions.

ASSESSMENT OF APPLICATION

Planning Policy

The site is allocated in the Local Development Plan 2016 for housing (EM4B) with an 
indicative site capacity of 25 units. This reflects the SESPlan housing land 
requirements for periods to 2019 and a further five years beyond. The density of the 
site, and detailed LDP criteria are assessed further in this report. The allocation lists 
two site requirements – the need to be developed in accordance with the approved 
Planning Brief for the site and to consider the potential for culvert removal and channel 
restoration. 

The Planning Brief for the site was produced in 2006 to support the allocation in the 
Finalised Local Plan at that time. It recognised that the site had a high visual amenity 
value and was within the Eildon and Leaderfoot National Scenic Area and, at that time, 
within an Area of Great Landscape Value. It also recognised the Malthouse Burn SAC 
running between the site and Dingleton Road. The Brief aimed for a high quality 
development with the retained Croft nursery building at its centre. It also looked for 
road improvements on Dingleton Road and retention/augmentation of the landscaped 
edges to the site. The planning application has been fully assessed against the 
provisions of the Planning Brief and the following sections will include analysis against 
relevant parts of the Brief.

In terms of the principle of a housing development on this site, the Policy background 
is one of full support. The proposal is for housing development in compliance with the 
intended use in Policy PMD3. The site provides a contribution towards the housing 
land targets identified in SESPlan and in line with “Key Outcomes 1 and 2” in the Local 
Development Plan i.e. effective housing land supply and opportunities for affordable 
housing. The principle of the development should be assessed primarily against the 
provisions of the Development Plan in the first instance, as required by Section 25 of 
The Town and Country Planning (Scotland) Act 1997. It is only if there are material 
factors of sufficient significance that outweigh the provisions of the Development Plan, 
then determination could be against the provisions of the Plan. Much assessment from 
respondents and in this report will correctly focus on those material factors including 
the impacts and consequences of the increased number of housing units above the 
indicative capacity, the impacts of the development on road safety and landscape and 
the design and visual impact of the development within the Eildon and Leaderfoot 



National Scenic Area. This report will contend that those material factors are not 
demonstrating sufficient adverse effects to the extent that refusal of development of 
housing on an allocated housing site would be justified.

Many objectors re-examine the principle of housing on the site, claiming that 
circumstances have changed and including the Council acquisition of Lowood for 
additional housing development in the Central Borders. However, the Council are 
expected, under Section 25 of The Act, to support the provisions of the current adopted 
Local Development Plan which clearly allocates the site for housing, after a long and 
thorough examination within successive Development Plans and by Government 
Reporters. The acquisition of Lowood and the bringing forward of other sites within the 
“Housing” Supplementary Guidance was in addition to the housing supply already 
provided for in LDP allocations and was required by the Scottish Government. To 
ensure that SESPlan housing targets continue to be met, the Council must support 
development that is brought forward on allocated sites such as this one.

In agreeing to the allocation of the site in the Local Development Plan, the Reporter 
stated the following:

“I conclude that the development of this site would be acceptable in terms of being a 
sustainable location that would not have a significant effect on the setting of Melrose 
or the Eildon Hills”.

This was a decision within a background of further proposals, at that time, to expand 
the allocated site by 7.5HA to the north-east of the site and also parts of the fields 
forming the slopes of the Eildon Hills. This further expansion was rejected by the 
Reporter. Whilst a number of objectors have referred to this and the potential for 
precedent being set for further development, the current application is contained wholly 
within the allocation and settlement boundary and there would be no justification for 
precedent to be used to influence the decision on the application.

The allocation in the Local Development Plan provides a total indicative capacity of 25 
houses and the application, following amendment, exceeds this figure by three. 
However, as discussed with other developments on allocated sites recently that have 
been presented to Committee, indicative capacity figures should not be seen as 
absolute maximum figures or caps. They are designed to ensure that the Council meet 
their five year housing land supply obligations set by the Government and are included 
within SESPlan and the Local Development Plan to ensure sufficient effective housing 
land for the period of the Plan and beyond. The figures are not derived from an 
exhaustive analysis of the potential layout of every site but on general size and density 
parameters. Although there may be consequential impacts, the fact that a proposed 
development exceeds the indicative capacity is not, in itself, justification per se for 
rejection of an application.

It is possible that, once detailed assessment has been carried out and layouts have 
been designed, development could prove to be acceptable in excess of the indicative 
capacity. This has happened on a number of sites throughout the Borders where 
developments in excess of the stated capacity have still been considered to be 
acceptable. It is very often the case that a higher density can lead to a better form and 
layout of development. The issue is whether the additional number of units causes 
significant and demonstrable harm that cannot be addressed or mitigated satisfactorily. 
Whilst there are some criticisms of the density of the development in relation to the 
constraints on the site, this report will accept that, through design and amendments to 
the scheme, the impacts are not sufficiently adverse from the increased number of 



units that refusal of the application would be justified. Impacts can be satisfactorily 
accommodated and mitigated where necessary.

It is also relevant to note the background to the density suggested on the site. The 
Finalised Local Plan first allocated the site for 50 units and this was reduced to 45 units 
in the Planning Brief. The Brief went into some detail on how it arrived at a density 
suggestion of 45 units, taking into account the surrounding typical densities and also 
the site constraints and net developable area. The Reporter, in reaffirming the 
allocation within the Local Development Plan, felt that this was too high and stated:

“The capacity of the site is likely to be below 50 units, and may well be nearer to 25 
which would correspond to about 10 units/ha. This would be a reasonable density, in 
keeping with the character of the area. However the ultimate number of houses that 
can be accommodated can only be determined when a feasible and acceptable layout 
and design has been agreed by the Council”.

Consequently, the indicative capacity within the adopted Local Development Plan was 
revised to 25 despite being much lower than the Planning Brief. Given this background 
and following assessment of the layout and impacts of the proposed development, as 
amended, it is concluded that the proposed 28 units is a reasonable density for the 
site, comfortably in compliance with previous estimates and does not cause undue 
problems of impacts on visual or residential amenity. It is also noted that one of the 
reasons that the total number of houses is above the indicative capacity figure is as a 
result of 25% affordable housing provision being required to be provided on site.

Layout

Although the application proposes three houses above the indicative capacity, it is 
considered that the layout and density are in compliance with LDP Policies PMD2, 
HD3 and the “Placemaking and Design” SPG. The applicant submitted a Design and 
Access Statement, required by the Planning Brief, which identified the approach 
towards design and layout. This was derived from a number of Government and 
Council publications, including “Designing Streets” and the Planning Brief for the site. 
The Design and Access Statement shows the evolution from earlier layouts with 
smaller units and up to 46 houses, through reductions in numbers and larger house 
types, to the current proposal for 28 units – this is two units above the numbers initially 
submitted and has arisen following reassessment and inclusion of the on-site 
affordable units which are one-bedroom bungalows. The Design and Access 
Statement comments that the number of reductions from the initial layouts followed 
public concern during the pre-application consultation process.

In terms of the density of the development, this equates to 11.2 houses per hectare 
which is relatively low density and in line with the Reporter’s thoughts as explained 
above. It is certainly well within the density in the Planning Brief and within the typical 
densities of the housing surrounding the site which the Brief defines as between 16 
and 27 houses per hectare. The density reduction from earlier schemes has been 
suggested by the applicant as a positive response to public concerns but it is also a 
reflection of the site constraints and difficulties, posed by steep levels, landscape 
issues and the need to achieve a loop road around the centrally retained Croft nursery 
building. 

It is not considered that the density is inappropriate for the area nor would cause any 
demonstrable harm to the surrounding residential areas or landscape. At 28 units 
across 2.5 hectares, this is much lower than recent approvals for housing 
developments elsewhere in the Borders. At Lauder for example, a density of 34.5 was 



consented for a private developer. Fully affordable developments can result in even 
higher densities per hectare, as consented recently at Chirnside for example. 

To comply with Policies PMD2, HD3 and the “Placemaking” SPG, any layout and 
density have to be appropriate to their surroundings and be compatible with, and 
respect the character of the surrounding area and neighbouring built form. It is 
considered that the low density approach to this development achieves these aims and 
it cannot be accepted that, as claimed by some objectors, the development represents 
overdevelopment.

The Planning Brief sets certain basic requirements for the development which dictates 
the layout, as mentioned in the Design and Access Statement. A new single bridged 
access from Dingleton Road is required, connecting with a T-junction on the site, a 
main loop road, cul-de-sacs and the retention of the Croft at the centre of the site. All 
of these requirements dictate the layout which complies with these requirements. The 
access bridges across the Malthouse Burn and the old road access is closed up. A 
curved loop road then wraps around The Croft serving 20 of the houses, the remaining 
eight being accessed within a cul-de-sac at the north-eastern part of the site. All 
houses are detached with the exception of the affordable houses which are grouped 
in one terrace and two pairs of semi-detached houses. The road layout contains some 
on-street visitor parking but the house plots themselves all contain curtilage off-street 
parking. Junctions and corners are treated as focal points in changed surface 
materials.

The site requirements in the Planning Brief dictate the layout and it is considered that 
the development complies with these requirements, albeit there are certain parts of the 
layout that required further consideration and amendment. This was particularly as a 
result of the significant level changes within the site and the need to loop a road around 
a centrally retained building, whilst still ensuring that visual and landscape impacts are 
minimised as much as possible. In this respect and in response to objectors’ concerns 
over prominence and landscape impact, the development will be visible from Dingleton 
Road and there will be a certain level of visual and landscape impact. Nevertheless, 
previous assessment by the Council, Reporter and SNH which led to the site allocation 
being confirmed, concluded that the impacts from the Eildon Hills and within the 
National Scenic Area would not be significant. SNH, on the current application, 
reaffirms this position considering the site to be well contained by landscaping and 
topography. Objectors have pointed out that SNH do not comment on current allocated 
sites but, nevertheless, had there been concerns from them over the precise layout 
and design detail of the development, it would have been expected that they would 
have expressed those concerns.

There were some parts of the site, however, where site levels and constraints were 
leading to unacceptable visual, landscape and residential amenity impacts. These 
were explored further and amendments or further information received, as follows:

Plots 13-18 behind The Croft – the most challenging part of the development site is 
undoubtedly the section behind The Croft building which is proposed for a loop road 
and Plots 13-18. There has been considerable concern and objection to the 
prominence and visual impacts of this section of the development and this is fully 
understood. There were strong concerns expressed to the applicant about the height 
and bulk of the, effectively, three storey houses behind The Croft and the impacts from 
Dingleton Road. More than any other part of the development, this element has been 
of greatest concern to the Department.



Whilst objectors have commented that ridge heights could be up to 15m above the 
level of Dingleton Road as a result of the revised proposals, there are a series of 
mitigating factors that result in the acceptance of the amended proposals. These are:

 The Planning Brief requests a loop road around the back of The Croft and in terms 
of efficiency of land development and site viability, it must be accepted that houses 
need to be accessed from this loop road and would be on the uphill side of that 
road.

 The existing site contour plan shows the considerable slope in this part of the site 
and the current height difference in the land levels even before development i.e. 
approximately 8 metres difference with Dingleton Road which dictates that any 
house on this part of the site could be a minimum of 14-15m above the Dingleton 
Road level.

 Given the level difficulties, the demonstration by the applicant in cross sections 
that, in order to pull the houses down the slope as much as possible, usable rear 
garden ground cannot be achieved by removing the understorey which contains 
the garaging. This would result in large retaining walls and no window aspect on 
the ground floor to the rear or alternatively, dramatically sloping gardens that 
would not be usable or marketable. This is demonstrated on Drawing 3580 AL 
0104 G.

 Significant improvements in prominence and visual impact as a result of removal 
of one plot in this row and greater gaps between gable walls.

 Reduction in ridge heights of all six houses from 0.3m to as much as 1.7m on Plot 
13, demonstrated by comparison with the initial submission on Drawing 3580 AL 
0107. This has been assisted by partial coombing of upper floors into the roof 
space.

 The revised tree survey, buffer protection and tree canopy information which show 
the backdrop of tree screening outwith the site behind the north-east and south-
eastern boundaries, including new planting intended to replace planting removed 
prior to the application submission

Affordable Housing – the initial submission did not clarify where affordable housing on 
site provision was occurring, the requirement being 25% for any developments of 17 
or more units. All houses were detached offering 3-5 bedrooms. Revised plans were 
then submitted detailing seven single-bedroom cottages (“Leader”) to the front of The 
Croft, in one terrace and two semi-detached blocks. This not only makes appropriate 
provision for affordable units but also reduces visual impact within the setting of The 
Croft and the existing adjoining houses to the south-west boundary.

Privacy and sunlight compliance at plots 5-8 – the nearest existing houses to the 
development lie immediately to the south-west of the site, especially “Orchard Lea”. 
There was concern that daylight and privacy may be compromised by the proposed 
houses in proximity, when assessed against the Council “Householder” SPG. Whilst, 
due to the affordable housing, one additional house has been introduced in this part of 
the site, two storey houses have been reduced to single storey on Plots 8 and 9 which 
has greatly improved potential impact on residential amenity. Daylighting and privacy 
sections have also been produced to show that 25 degree angles and privacy buffer 
distances are being complied with by the amended layout.

Plot 12 height – there was concern over the townscape relationship of the house on 
this plot with the remainder of the houses in this part of the site, as the ridge height 
seemed to be excessively high in comparison. The two storey house design on this 
plot has now been replaced with a bungalow which has addressed this concern.



Plot 22 height (Towerhouse) – there was a general request that floor levels and ridge 
heights be kept as low as levels would allow in this part of the site which rises to its 
eastern corner. The agent has responded with limitations based on drainage runs but 
has confirmed that, by means of a lower floor level, the highest house in the corner 
(Plot 22) has now had a ridge height reduction of 0.88m. This is considered acceptable 
together with the general tighter grouping of houses in the cul-de-sac, pulling them 
down from the more elevated slopes to the east.

Croft setting – initial proposals for the site did not respect the central focal point of the 
nursery building which is a fundamental requirement of the Planning Brief. Subsequent 
drawings and amendments have removed housing from the frontage of the building to 
restore its setting to the west and upon entrance to the housing development. The 
gable of the first house on Plot 1 does not impinge on the south-western gable of The 
Croft building itself. With further landscape treatment as discussed later in this report, 
the impacts are now considered acceptable.

Aside from these specific concerns, it was considered that the layout of the scheme 
met with the general requirements of the Planning Brief and Policies in the Local 
Development Plan. The lower density has increased the open space ratio and garden 
sizes to meet the terms of the Brief and the need to avoid shading and increase 
possibilities of solar gain are improved compared to denser earlier versions of the 
scheme.

Residential amenity is of significant concern to many objectors, albeit for many, this is 
interpreted as loss of view or changed view of an open field on the slopes of the Eildon 
Hills. Apart from the existing houses referred to above, the changed aspect is most 
noticeable to the houses flanking and behind Dingleton Road to its north-western side. 
However, Policy HD3 and the associated Supplementary Planning Guidance are 
aimed at protecting privacy, sunlight and daylight and set certain minimum standards. 
There is less intention to preserve view or aspect, unless such impacts are so dominant 
and oppressive that acceptance could not be justified. Objectors will contend that this 
is the case here but it is not accepted that the level of impact on an allocated site with 
a relatively low density justifies refusal in this instance. As the Reporter stated in 
reaffirming the allocation:

“I agree with objectors that this part of the south-eastern side of Dingleton Road would 
be changed from an open semi-rural area to a suburban residential area. Whilst this 
may be an unwelcome change for existing residents, for the reasons given above I do 
not think that it would have a significant undesirable effect on the overall landscape 
setting of Melrose”.

Within the development itself, privacy between properties is generally in accordance 
with the SPG. There will be some overlooking from the rear of only three plots (10, 11 
and to a lesser extent, 27) which is unavoidable given the large drop in levels but, 
overall, 18m distances are generally preserved, albeit additional buffer space is not 
always available to compensate for the differing floor levels. Generally, however, such 
issues are restricted to a very localised and small number of properties.

There is no information from the applicant relating to phasing of the development and 
this has resulted in some objectors commenting. The seven affordable units will need 
to be provided at some point during the development and this will be controlled by the 
legal agreement. Aside from that, there is no obvious phasing justification based upon 
amenity or other impacts albeit the expectation would be that the plots would be 
developed nearest to the bridge and lower parts of the access road first. Nevertheless, 
the final phasing can be reserved for further agreement via an appropriate condition.



As a result of the amended plans and reflecting the main areas of layout concern and 
change, it is not considered that the density and layout of the development are 
inappropriate for the area nor incompatible with residential amenity. Taking into 
account the requirements of the Planning Brief and Policies PMD2 and HD3 of the 
Local Development Plan, it is considered that the development is compliant with Local 
Development Plan Policies and Guidance. 

Design 

The design of the development must comply with Local Development Plan Policy 
PMD2 and the “Placemaking and Design” SPG in particular. PMD2 requires 
developments to be of a scale, massing and height appropriate to their surroundings. 
The location on the edge of open countryside and within the National Scenic Area are 
also important considerations in terms of the design of the development and individual 
houses, Policy EP4 seeking development not to compromise the scenic qualities of 
the NSA and any significant adverse effects to be outweighed by economic or social 
benefits of national importance.

The Planning Brief does not specify the types of houses nor materials to be used, only 
stating that “A high quality of design and materials is required…” The applicant repeats 
this in their Design and Access Statement, stating the development would be 
“…appropriate for its context” and creating a sustainable environment. There is no 
guidance in the Planning Brief about height or general form of houses and there is 
some comment in the objections about alternative ways of approaching this 
development, including changing the mix of housing and positions of single and two 
storey houses. Overall, however, we consider that there is an appropriate mix of single 
and two storey housing, the higher houses along the back edge of the site with 
understorey garaging being justified in terms of the steep levels and need for usable 
garden spaces. This mix of heights is reflected generally in the local area and is, 
therefore, in compliance with Policy PMD2.

Policy PMD2 also requires the actual architectural treatment of the designs themselves 
to be compatible with, and respect the character of, neighbouring built form. This does 
not mean that the development must be identical nor would that be desirable in terms 
of developing interesting and varied placemaking. However, certain design principles 
have been used in this application which provide a connection with local architectural 
styles, including the use of gable end designs and dark grey “slate effect” tiled roofs, 
with no roof pitches shallower than 35 degrees. Similarly, attention has been paid to 
fenestration pattern and render colours/finishes, including the use of precast stone 
banding. These designs have resulted in objection from many respondents who feel 
that the designs are plain, unimaginative and could be visible for some distance if light 
coloured renderings are used. 

Generally, it is considered that the design approach used for the housing is acceptable 
in terms of Policy PMD2 and the “Placemaking and Design” SPG. There were some 
concerns, however, raised with the applicant in order to improve and achieve the 
higher quality of design that the site justifies. The main areas of concern and the 
amendments received, included the following:

 Featureless bulky gables facing public approaches and focal points were of 
concern around the junction between the loop road and the cul-de-sac. The gables 
of these houses have now been improved with new windows and large areas of 
pre-cast stone features (Plots 19, 26 and 27).



 A number of the house types required a more uniform treatment of window 
surrounds and more vertical emphasis to the windows, especially to the street 
elevations, together with more interest in the form of frontage panelling and 
perhaps some punctuation of the roof designs with coombing. The house designs 
have now been revised so that the front elevations utilise the aforementioned 
features and are consistent with window banding and a vertical emphasis. Some 
of the higher house types have also had coombing which introduces small dormer 
punctuations to reduce roof bulk and create interest.

 A more precise roof tile was sought as there are more realistic slate-type roof tiles 
now available. It was not considered that the location could justify natural slate, 
being outwith the Conservation Area. However, an improved product was sought 
and the applicant has now proposed a specific fibre-cement tile which is much 
closer to slate appearance than many flat tiles. A condition can be imposed to 
cover the specific type of tile, seeking this type or similar.

These design amendments have generally not been accepted by those objectors who 
raised objections initially. However, it is considered that they have improved and 
unified the house designs, improving gables and general frontage treatments. With a 
suitable palette of render colours, cast stone and thin flat roof tile, the actual amended 
house designs are considered to be acceptable in relation to Policy PMD2, EP4 and 
the Planning Brief. The comment from objectors about white and lighter colours being 
more intrusive on the slopes of the Eildons is agreed with and will influence the 
decision on render colours at Condition stage.

As highlighted in this report, there is continued concern from objectors over the houses 
behind The Croft who have not accepted the changes made. For reasons mentioned 
in the “Layout” section of this report, it is accepted that the principle of development 
and the difficult levels have justified the design approach in this part of the site. 
However, it is considered that further design adjustment to the front elevations of the 
houses on Plots 14-18 by varying the design and reducing the repetition of projection 
roof apexes, could usefully reduce visual impact and perceived height further. This can 
be controlled by condition. The applicant is agreeable to such amendment.

In summary and subject to conditions, the design of the units and the materials will 
allow connection and integration with the surrounding urban fabric whilst providing a 
sense of place and variety of townscape and design, in keeping with Local 
Development Plan Policies and Supplementary Planning Guidance.

Landscape

The protection and augmentation of the landscape framework surrounding the site and 
alongside the Malthouse Burn were identified in the Planning Brief as being of 
fundamental importance to the design and success of a development on the site, 
respecting the rural edge of Melrose and the setting and qualities of the Eildon and 
Leaderfoot National Scenic Area. The requirements of the Brief are also backed by 
Local Development Plan Policies PMD2, EP4 and EP13 together with Supplementary 
Planning Guidance on Trees, Landscape and Development. There should also be 
consideration of the proximity of the site to the Tweed, Ettrick and Yarrow Confluences 
Special Landscape Area and Melrose Conservation Area.



In particular, the Planning Brief sought the following:

 Protection of the trees surrounding the site with specified buffer zones based upon 
British Standard distances, informed by particular tree requirements and surveys.

 Hedging surrounding the eastern, western and northern edges of the site.
 A tree survey to allow assessment of the impact on trees at the Malthouse Burn 

and access point with appropriate compensatory planting.
 Buffer protection and augmentation of the riparian planting along the Malthouse 

Burn.
 A management scheme to be agreed with the developer for woodland

The application was initially supported, in landscape terms, by proposals set out in the 
Design and Access Statement and on the site layout drawing. The Statement provided 
for appropriate boundary treatments and planting, tree and shrub species to include 
indigenous types. Combined with appropriate finishing materials for houses and roads, 
walls, fences and hedges, the Design and Access Statement aimed to establish an 
overall theme for the landscape treatment in order to enhance the quality of the 
environment.

Taking into account the initial submission and the requirements of the Brief and Local 
Development Plan, the Landscape Architect raised a number of points for further 
information and clarification, including the following:

 The impact and rigidity of the layout of the plots behind The Croft
 Non-compliance with the 10m tree buffer along the south-eastern boundary
 Requirement for a fully detailed landscaping plan
 Alternative access point should be investigated to reduce impact on trees
 Retain existing access as a pedestrian link
 Hedging, tree and fence suggestions
 Need for a tree survey
 Pedestrian routes as green corridors
 SUDs details

Following comments by the Landscape Architect, further more detailed landscaping 
drawings were submitted backed with a tree survey of the Malthouse Burn area, a tree 
management plan and tree buffer zones. The agent highlighted the following 
responses:

 Reduction in numbers and height of houses along the ground behind The Croft
 Full information on tree buffer zones which can be more flexible given the 

comments in the Planning Brief and position of the Brief versus application site 
boundary.

 Existing access cannot be retained as many steps would be needed to overcome 
levels.

 The proposed access provides the maximum visibility on Dingleton Road and is in 
the optimum position as agreed when the site was first considered.

 Full details of new hedging and tree planting are included, limiting high fences to 
the rear and concealing any side fences with hedging.

 Additional tree planting to compensate for trees lost to a felling licence and at the 
rear of the Malthouse Burn

In response to these revisions, the Landscape Architect notes the improvements to the 
house impacts above The Croft but still expresses caution over retaining and garden 
works in this area, requiring additional information in the form of a Tree Protection Plan 



and Arboricultural Statement. Also seeks more information on works to slopes within 
the Malthouse Burn and additional planting throughout the site. All her additional 
comments have been incorporated into appropriate conditions.

There had also been concerns expressed over the treatment of walling at the new 
entrance into the development from Dingleton Road, the Planning Brief requiring 
reinstatement of the stone wall at an approximate height of one metre. The engineering 
sections and drawings show the extent and realignment of the wall along the Dingleton 
Road boundary, which will not exceed 1.05m for visibility reasons. A natural stone 
replacement wall will be sought here by condition.

There was significant concern expressed by objectors over the felling of trees along 
the south-eastern boundary of the site before the application was submitted. However, 
the trees were not protected in any way, either by designation or planning condition, 
and as the agent has explained, will be replaced with new planting to comply with the 
terms of the felling licence. The Council must assess the application on the basis of 
the land and site characteristics as now exist and it is considered, in line with the 
comments of SNH, that the site retains strong landscape and topographical 
containment despite recent felling. This will be replaced and there is sufficient strong 
woodland cover behind the site to continue to screen the development from the rear 
and provide backdrop from Dingleton Road.  Continuation of this screen can be 
controlled within a Woodland Management Scheme which is a requirement of the 
Planning Brief. As the applicant owns this woodland, securing a Scheme can be 
achieved through planning condition.  Trees within the site that are not required to be 
removed for the access works will be retained and protected by planning condition. 

In terms of compliance with the Planning Brief, Local Development Plan Policies 
PMD2, EP4 and EP13 and the relevant SPGs on Trees, Landscape and Development, 
the revised proposals now generally comply. As there is no objection from the 
Landscape Architect, it is considered that most of the remaining matters can be 
addressed by agreement through suspensive planning conditions. The proposals 
generally protect the existing trees (apart from felling required for access) and provide 
an acceptable new scheme of hard and soft landscaping, based around protection and 
augmentation of the Malthouse Burn. Subject to conditions, it is considered that the 
application is in compliance with the Planning Brief, Local Development Plan Policies 
and Supplementary Planning Guidance.

Access 

Policies PMD2 and IS6 require safe access to and within developments, which should 
also be capable of being developed to the Council’s adoptable standards and in 
accordance with the guidance in “Designing Streets” and various other relevant 
Government publications and Guidance Notes. More than any other material factor 
with this application, objections over adequacy and safety of Dingleton Road as an 
access to the site have been lodged. The various reasons for these objections have 
been summarised earlier in this report and Members will have had full access to all of 
the submissions on Public Access. In terms of compliance with relevant Policies and 
Guidance, it is necessary to consider the potential impacts of the development on the 
traffic network leading to the site, then at the actual road, footpath and parking layout 
of the development itself.

As previously mentioned, the site is an allocated site for housing development with an 
indicative capacity of 25 houses. It is clear from the LDP allocation that there is in-
principle acceptance of the potential traffic impacts of a development of 25 houses, 



subject to compliance with the access provisions of the Planning Brief. The Brief 
requires the following:

 Blocking up the existing access to Dingleton Road except to pedestrians
 Formation of a new bridged single access from Dingleton Road
 Submission of a Transport Assessment
 Financial contribution towards road improvements on Dingleton Road
 Internal road to be a loop road with T-junction at the new bridge and cul-de-sacs
 Roads and parking provision to Council standards

The initial application was supported by drawings and a Transport Statement. The 
drawings showed a realignment of Dingleton Road, centred on the new access point, 
bridging the Malthouse Burn to the south-west of the existing access. As part of the 
road realignment, areas of off-carriageway parking would be provided for existing 
residents on the opposite side of Dingleton Road and a footpath connection would be 
run from the existing access into the site along the edge of the realigned section. The 
existing access would be blocked up and that bridge demolished. Engineer’s drawings 
were referred to but, as a number of respondents noted, had not been provided with 
the initial submission. There were also no proposals to make, or contribute to any, 
improvements to Dingleton Road outwith the site frontage.

Within the site, the roadway would follow the Planning Brief requirement of a T-junction 
and main loop road around the site, with one cul-de-sac at the north-eastern end. The 
initial layout showed a road of varying width with some full width sections and some 
narrower shared sections. All plots would be provided with curtilage parking and 
additional visitor parking spaces were provided around the site. Two footpath links 
were shown connecting the site with the path running along and immediately outwith 
the site to its south-eastern boundary.

The Transport Statement, based on the initial submission of 26 units, estimated a 
maximum of 31 two-way vehicular movements being generated solely by the 
development in the morning peak and 28 in the evening peak, lowering to 17 and 15 
once all modes of transport had been considered. Taking into account speed, accident 
and current traffic flow figures (211 and 199 two way), the Transport Statement 
concluded that the proposed development would not have any impact on the safe 
operation of Dingleton Road.

However, there has been considerable local objection to the traffic and transport 
aspects of the application, notably:

 Inadequacy of Dingleton Road to safely accommodate increased traffic, including:
 Contrary to the Development Brief
 Inadequate access and bridge engineering details
 Congestion
 Existing parking from residents and nursery reducing road to single lane
 Bus problems
 Blind hill
 Risks to children pedestrians
 Improvements will increase speed
 No improvements to more congested section between Dundas Terrace and 

Newlyn Road, identified in the Development Brief
 Steep gradients
 Inadequate sightlines
 Existing subsidence of parts of Dingleton Road



 Construction traffic
 Inadequacy of Transport Assessment, underestimating impacts or Travel Plan and 

incorrect traffic count positions

These concerns were also assessed by the Roads Planning Service and Members will 
note their initial response. They clearly accepted that the site is allocated for housing 
with a very similar capacity of number of housing units as proposed. They consider 
that, although there are some constraints in Dingleton Road, provided the previously 
agreed road and junction improvements are carried out along the site frontage 
(including road widening and parking provision), then Dingleton Road has the capacity 
to cater for the traffic generated by the development. Roads Planning Service 
considered that a worst case scenario percentage increase of 8% was more than 
outweighed by the benefits of resident parking provision and slower vehicle speeds as 
a result of road realignment and access location. They pointed out that engineering 
details were still missing from the original submission and that these would need to be 
provided for approval.

Roads Planning Service raised some concerns that were ultimately raised with the 
agent. Firstly, there were some issues with the Transport Statement, most notably not 
taking into account the traffic associated with the existing Cherrytrees Nursery and the 
fact that a bus service still operates on Dingleton Road. They also had a number of 
issues with the internal layout, albeit these were largely matters of design and detail 
rather than fundamental principles. These included lack of levels, curtilage and on-
street parking provision, geometry of loop road, pedestrian links, parking for the 
existing nursery, visibility splays and the need for a Construction Management Plan.

The agent responded with a series of revised drawings and an update to the Transport 
Statement. The drawings included a full set of engineering levels, a swept path 
analysis of the internal roadways, sections of the road and bridge, detailed junction 
visibility, roadway and parking improvements and site parking options. A Technical 
Note was also provided as an addendum to the Transport Statement, principally adding 
the two-way peak traffic expected from the Cherrytrees Nursery operation – 27 and 18 
in the morning and evening peaks.

Members will note further responses from objectors to this revised information, 
including noting that the Transport Assessment had failed initially to account for the 
nursery traffic and still didn’t take into account continued development at the Dingleton 
Hospital site. Also that inadequate parking spaces had been provided along Dingleton 
Road and that a Construction Management Plan was needed pre-decision. 

Roads Planning responded to these revised submissions and accepted that, although 
the Transport Statement should have taken into account the traffic generated by the 
remaining undeveloped parts of the Dingleton Hospital development, the projected 40 
two-way morning peak of additional cars will not have an adverse impact on the road 
network, when added to the traffic generated by the proposed development and that 
currently generated by Cherrytrees Nursery. Roads Planning Service also looked 
again at the justification for seeking additional road improvements in the section of 
Dingleton Road referred to by objectors, between Dundas Terrace and Newlyn Drive. 
They concluded that there was no justification to seek further improvement and that, 
in any case, such improvement could result in loss of parking and/or the footway.

The Roads Planning Service raised no major concerns over the details of the main 
bridge/access point or road improvements in the vicinity of the junction, albeit some 
change to the pedestrian crossing point was needed. However, there still remained a 
series of unresolved issues with the internal layout as well as new issues including 



visitor parking for the affordable units, the layout of parking for the nursery and the 
uniform width and lack of nodal squares within the loop road.

These points were all raised with the agent and further revised plans were received 
addressing these points. A formal response from Roads Planning was not available at 
the time of writing but a verbal update will be reported at the Committee meeting.

In summary and subject to acceptance from Roads Planning, the development is only 
three units above the indicative capacity in the Local Development Plan allocation and, 
indeed, 7 of the 28 units are single bedroom cottages which lower the traffic 
generation. The proposals do comply with the Planning Brief in most respects, being 
supported by a Transport Statement, closing the existing access, creating a new single 
access point and creating a loop road with T-junction, cul-de-sac and footpath links to 
the wider footpath network, which remains unaffected. It does not retain a pedestrian 
link over the old bridge but this is justified by reason of a major change in levels and is 
accepted.

Much objection from the public has centred on the lack of any other improvements to 
Dingleton Road, those objections claiming that this is required by the Planning Brief. 
However, the position of Roads Planning is accepted in this regard that, despite there 
being omissions from the original Transport Statement, Dingleton Road can 
accommodate the additional traffic from this development, even after taking into 
account the nursery and the former Dingleton Hospital site traffic. The Brief actually 
only states a requirement for a financial contribution “...towards road improvements on 
Dingleton Road. The precise nature of the works to be determined by an agreed 
Transport Assessment”. The position is that those road improvements are being 
provided by the developer along the site frontage, consisting of road widening, 
realignment, provision of parking for residents, pedestrian crossing provision and a 
much improved nursery junction with better visibility. 

The Brief does not state that those road improvements needed to be elsewhere in 
Dingleton Road. Even when listed within the section on “Developer Contributions”, it is 
considered that this has been met by the actual provision of the road improvements by 
the developer as listed above, all of which will need to be completed before the 
development can commence on the site – controlled by suspensive condition. It should 
also be remembered that the Planning Brief was referring to a 45 house development 
and not one for 28 houses, of which seven are one-bedroomed. It is therefore 
considered that the road improvements proposed in Dingleton Road are acceptable in 
proportion to the reduced scale of the development and in line with the Planning Brief.

There are a number of objections raised over the impacts of construction on the 
amenity and safety of residents and children at the nursery. However, Roads Planning 
are content that agreement of a Construction Management Plan can be required by 
condition, post consent but pre-commencement, that will detail all mitigation necessary 
to address construction impacts. Whilst there may be some similarities, this is a 
separate requirement and remit to the Construction Environmental Management Plan 
required by Ecology and referred to later in this report.

Subject to the conditions listed at the end of this report, it is also considered that the 
proposals are in compliance with the provisions of the Local Development Plan in 
relation to safe and acceptable access to, and within, the site. It is not considered that 
there are other material factors of such significance in relation to road safety and 
access that would outweigh the terms of the Local Development Plan in this instance.



Drainage and Flood Risk

Local Development Plan Policies IS8 and IS9 are the most relevant in consideration of 
the impacts of development of this site on the water environment. Policy IS8 relates to 
flood risk and IS9 to Waste Water Treatment Standards and Sustainable Urban 
Drainage. There are objections from local residents on these matters, especially in 
relation to surface water flood risk and impacts on the Malthouse Burn. The allocation 
in the Local Development Plan requires consideration of possible culvert removal and 
channel restoration. The Planning Brief identifies that impacts on the Malthouse Burn 
and streams that pass through the site might require a Flood Risk Assessment and 
Drainage Impact Assessment. It also seeks a SUDs based surface water drainage 
system in agreement with the Council, SEPA and Scottish Water.

Following initial consultation responses from SEPA and the Council Flood Risk Officer, 
a Flood Risk Assessment was submitted which concluded that the site and properties 
were not at risk of flooding provided road levels tied in to Dingleton Road for access, 
property owners signed up to flood alerts, the culverted stream through the site be 
designed to storm standards and floor levels should be raised 600mm to mitigate 
against surface water flood risk. After considering updated versions of the Flood Risk 
Assessment, the Council Flood Risk Officer accepts the flood alleviation proposed 
given the intended house floor levels, no land raising within the functional flood plain 
and no development over the culvert proposed though the southern end of the site. 
Similarly, SEPA objections have now been withdrawn. They had several queries over 
the Flood Risk Assessment but, following the latest version of the Assessment, they 
accept the findings of the Assessment and the recommendations within it. A condition 
can tie the development to the recommendations of the Assessment.

Policy IS8 requires development not to be at risk of flooding but also not to materially 
increase the risk of flooding elsewhere. This issue has been explored in the Flood Risk 
Assessment where it has been accepted that, as the development is not within the 
functional flood plain, the development will not increase flood risk to others. The 
scheme also includes SUDs treatment of surface water drainage including infiltration 
trenches and attenuation before release to the Malthouse Burn.

There has been no response from Scottish Water but there are no indications that 
there are any significant capacity issues with either foul/surface water drainage or 
water supply. Foul drainage will be taken from the site to the combined sewer in 
Dingleton Road. It should also be accepted that the water and drainage requirements 
of the site have been accepted and accommodated during the Local Development Plan 
process of allocation and that, although the indicative capacity is exceeded, it is only 
by three units and there are seven units with only single bedrooms.

Consequently, it is considered that the revised proposals comply with Policies IS8 and 
IS9 of the Local Development Plan and the Planning Brief in relation to drainage of the 
site and avoidance of creating a material flood risk within the site or elsewhere. 
Conditions will be recommended to cover these matters and ensure Scottish Water 
agreement. The Brief mentions the possibility of developer contributions but this would 
be a matter for Scottish Water and the developer to agree upon, should Scottish Water 
consider it necessary upon connection application.

Ecology

The application requires assessment principally against Local Development Plan 
Policies EP1-EP3 covering international, national and local nature conservation and 
protected species. The application was supported by an Ecological Impact 



Assessment. The Council Ecology Officer noted that the Assessment included surveys 
and consideration of otter, water vole, badger, bats, breeding birds, red squirrel, 
reptiles, designated sites and surrounding habitats. There was acceptance of the 
proposals with regard to impacts on the Malthouse Burn which is part of the River 
Tweed SAC, provided a condition is imposed relating to a Construction Environmental 
Management Plan. There is also a recommendation for a Habitat Enhancement and 
Management Plan.

In terms of impacts on protected species, the findings of the Impact Assessment were 
generally accepted subject to relevant conditions and Species Protection Plans. 
Regarding bats and great crested newt, further information was requested. No 
evidence of otter activity was recorded in the Impact Assessment although the Ecology 
Officer did still feel there was a possibility of otter using a tributary such as the 
Malthouse Burn. Evidence of this was then submitted by an objector which was brought 
to the attention of the applicant and Ecology Officer.

The applicant then submitted further information relating to bats, great crested newt 
and otter. This included a development buffer for bats and further survey work for great 
crested newt. Species Protection Plans were proposed and the Ecology Officer now 
accepts the findings subject to conditions. On otter, the Ecology Officer accepts that 
there was evidence of commuting usage of the Malthouse Burn but that the Burn does 
not offer the density of prey that would attract otter resting places. He considers that 
the provisions of the Species Protection Plan and Construction Environmental 
Management Plan will adequately deal with the issue. However, in addition to these 
matters, it was also noted that an outlier badger sett had been established within the 
site which had been since the initial badger survey. The Species Protection Plan for 
badger would now need to include supplementary badger surveys and any disturbance 
would need a licence from SNH.

A number of objectors still consider that many ecological matters have not been 
adequately addressed. However, the Ecology Officer is now content with the proposals 
following further information and consideration. Some of that information has 
necessarily needed to be restricted because of its sensitive nature. Subject to 
appropriate suspensive conditions covering these matters, it is considered that the 
proposals would comply with the Local Development Plan and Planning Brief with 
respect to ecology.

Other issues

The Planning Brief identified archaeological interest at the Lockit Well outwith the 
south-eastern boundary of the site in the vicinity of Plots 18/19 and recommended a 
buffer for the well and full archaeological evaluation for the whole site. Local 
Development Plan Policy EP8 also requires developments not to adversely affect local 
archaeological assets. The Council Archaeology Officer accepted the findings of the 
submitted Archaeological Assessment and the low likelihood of encountering any 
evidence of the former settlement of Danieltown (Dingleton). He recommends a 
condition covering an archaeological watching brief (which will cover impacts on the 
well) and an Informative relating to a procedure for any found archaeology during 
excavation.

Play Space is generally advised within the Council “Greenspace” SPG and was also 
referred to in the Planning Brief which preceded the SPG. The Brief, which reflected 
Council Policy at the time, sought a centrally located play facility with maintenance 
regime agreed. However, Council Policy in recent years has been to seek 
enhancement of existing play space facilities rather than individual small play areas 



where adoption and maintenance pose additional problems. In recent housing 
developments, commuted sums have been sought from developers towards 
enhancing existing play facilities locally. In the case of this development, adequate 
greenspace is being provided through the private gardens and grounds of The Croft 
nursery facility, which is being retained. Any formal contribution to playspace off-site 
can be made through a Legal Agreement and would be levied on all 28 houses at a 
rate of £500 per house.

There is no particular requirement in the Local Development Plan for an applicant to 
justify an application for development on an allocated site if that development is for the 
use allocated. Clearly, however, the applicant has considered it necessary to support 
the application with information on rates of housing completion and the benefits of the 
development with regard to housing provision and to the local economy. There have 
also been counter submissions to this information as well as a number of other 
objections based upon detrimental impact to the local economy, including that of 
tourism.

It is difficult to draw any firm conclusions over the claims, one way or another, nor to 
give any particular weight to the conclusions in terms of materially influencing the 
decision on the application. The development will make a housing contribution, both in 
affordable and private markets, and this will meet both the need for affordable housing 
within the area and the Government requirements for effective land supply for private 
housing. It is also possible there will be some net detrimental impacts as outlined by 
objectors. Ultimately, the application should be determined in accordance with the 
provisions of the Development Plan and any other material factors.  Limited weight 
should be attached to the issue of economic impact in the overall planning balance, 
given that the site is allocated for housing.

Objectors have also referred to the need for an Environmental Impact Assessment as 
the site lies within a defined Sensitive Area – Eildon and Leaderfoot National Scenic 
Area. The site has been screened for EIA and the environmental impacts are not 
considered to be sufficiently significant to trigger the need for EIA as the site is 
allocated in the LDP, is considered to be adequately screened from the Eildon Hills 
and an Ecological Impact Assessment has been provided.

Developer Contributions and local services

Local Development Plan Policy IS2 requires all housing developments to contribute to 
infrastructure and service provision where such contributions are considered 
necessary and justified, advised by the Development Contributions SPG. In the case 
of any developments totalling 17 houses or more, 25% provision of affordable units 
must be provided on site – this is an update on the Planning Brief requirement for 15%, 
albeit that recognised that the provision should be on site. The initial submission of the 
application for 26 houses did not clarify where such provision was being made but the 
revised submission for 28 houses did so. Seven one-bedroomed bungalows will be 
provided in the western corner of the layout and the precise tenure and phasing will be 
controlled by a legal agreement to ensure compliance with affordability criteria.

In terms of other financial contributions that would be demonstrated to be required by 
the development, impacts on schools and health facilities are mentioned by objectors. 
In terms of education, the Council Policy is to seek contributions for schools either 
exhibiting capacity issues or where a new school has either been provided or is 
required. Contributions will be required for both Earlston and Melrose schools, levied 
only on the 21 private houses and not the affordable housing element. Again this will 
be secured by legal agreement.



In terms of current health care provision and waiting times, such concerns frequently 
arise in communities across the Borders when faced with housing development and 
population growth. The concerns suggest that the application should either be refused 
for reasons of impact on health care services or that contributions be sought to support 
the services. The issue is regularly reviewed during the Development Planning process 
and the NHS are consulted when land is allocated and growth planned. 

Whilst the Development Contributions SPG states that “…Any services, infrastructure 
or facilities may require contributions…” health care is not listed in the examples of the 
predominant types of facilities that could be supported with contributions. There has 
hitherto been no identified need to oppose developments or seek financial 
contributions on the basis of health care capacity, perhaps reflecting the variety of 
reasons why there currently may be capacity issues. These may not only relate to 
population and development growth but also to funding and resource matters which lie 
outwith the control of the Local Authority or developers. There is also the difficulty of 
not only assessing how much contribution should be sought, but also how to ensure it 
is diverted to local facilities that may require it when such services are centrally funded. 
Ultimately, it would be difficult to establish a clear causal link (and justification to seek 
contributions) between a proposal to add three units above the indicative capacity in 
the Local Development Plan and the potential impact on health care in the area. 

As mentioned above, all units will need to make a contribution towards play space 
provision off site but in the local area. Waverley contributions for the Borders railway 
will also be required for the 21 private houses but not the affordable units.

CONCLUSION

The proposals are considered to be an acceptable development of an allocated 
housing site within the Local Development Plan, providing private and affordable 
houses to meet local need. The density, design and layout of the development comply 
with Policies and Guidance and the impacts on landscape, ecology, road safety and 
infrastructure are considered acceptable, mitigated by conditions where required.

In conclusion and subject to compliance with the proposed schedule of conditions, 
Informatives and Section 75 Agreement securing development contributions, the 
development is considered acceptable when assessed against the Local Development 
Plan and other material factors.

RECOMMENDATION BY CHIEF PLANNING AND HOUSING OFFICER:

I recommend the application is approved subject to the following conditions, 
Informatives and relevant legal agreement:

Conditions

1. No development shall commence until a scheme of external materials (including 
specifications and samples of materials and colours) for all buildings within the 
development, has first been submitted to and approved in writing by the Planning 
Authority. The materials shall include a flat grey roof tile such as “Eternit Birkdale” 
or similar. The development shall be carried out in accordance with the approved 
scheme.
Reason: To ensure external materials are visually appropriate to the development 
and sympathetic to the surrounding area.



2. No development shall commence, (notwithstanding the details provided in the 
approved landscaping drawings), until a detailed scheme of landscaping and 
boundary planting (incorporating a Tree Protection Plan and Arboricultural 
Method Statement demonstrating the protection of existing trees and hedges to 
BS5837, layout, location, species, schedule, implementation date(s) and long 
term maintenance of all new planting within the site) has first been submitted to 
and approved in writing by the Planning Authority. The development shall only 
be carried out in accordance with the approved details in implementation and 
maintenance of the approved scheme.
Reason: Further information is required to achieve an acceptable landscape 
scheme for the site.

3. The development shall remain outwith the tree buffer zones shown on Drawing 
3580 AL_9_102, the trees to be protected in accordance with the approved Tree 
Protection Plan, Arboricultural Method Statement and BS5837 during 
construction work. Details of any incursion within the buffer zones and root 
protection areas to be agreed and approved in writing by the Planning Authority.
Reason: To safeguard existing trees surrounding the site.

4. Existing trees within the site and alongside the Malthouse Burn to be protected in 
accordance with the approved Tree Protection Plan, Arboricultural Method 
Statement and BS5837 during construction work and retained thereafter in 
accordance with the Tree Management Plan Drawing 3580 AL_9_101. With the 
exception of the access bridge and accommodation works related to the bridge, 
no changes in profile or ground levels to the banks of the Malthouse Burn to occur 
without the prior approval of the Planning Authority. 
Reason: To safeguard existing trees within the site.

5. No development shall commence, (notwithstanding the details provided in the 
approved drawings), until a further detailed scheme of boundary treatment (walls 
and fencing) has first been submitted to and approved in writing by the Planning 
Authority. The scheme shall include their detailed design, height and materials. 
No facing brick shall be proposed. All boundary treatments within the application 
site shall accord with the approved scheme.
Reason: Further information is required to achieve an acceptable boundary 
treatment scheme for the site.

6. No development shall commence until a scheme of phasing of the development 
is submitted to, and approved in writing by the Planning Authority. Once approved, 
the development to proceed in accordance with the scheme.
Reason: To ensure the development is carried out in appropriate stages to reflect 
infrastructure and environmental constraints.

7. No development shall commence until further details of proposed levels within the 
site have first been submitted to, and approved in writing by the Planning Authority. 
These details shall include existing and proposed ground, road and other 
hardstanding levels; proposed house and finished floor levels. The levels shall 
relate to a fixed, off-site datum point. The development shall be carried out in 
accordance with the approved details
Reason: To ensure levels within the site achieve a sympathetic visual appearance 
and make satisfactory provision for surface water drainage.

8. No development shall commence until precise details of the surfacing materials 
for the proposed roads, footpaths and parking spaces have been submitted to, 



and approved in writing by the Planning Authority.  The development shall be 
completed in accordance with the approved details.
Reason: To ensure that the proposed development is laid out in a proper manner 
with adequate provision for traffic and in a manner which enhances the character 
and visual appearance of the development. 

9. Notwithstanding the terms of Schedule 1 of The Town and Country Planning 
(General Permitted Development) (Scotland) Order 2011, no development to 
occur within the hatched zone of Plots 2, 3, 10, 11, 12 and 13 (on Drawing D3345-
4000 Rev H) without application having been made to, and subsequently approved 
by, the Planning Authority.
Reason: To safeguard an underground culvert.

10. The development shall be carried out in accordance with Version 5 of the Flood 
Risk Assessment (prepared by Rab Consultants Ltd and dated 29 March 2019 – 
Ref RAB: 1930S) submitted with the application and the recommendations 
contained within Section 6 of the Assessment.
Reason: To safeguard and manage flood risk to existing and proposed properties.

11. The footpath links shown on Site Layout Drawing 3580 AL_0_101 Rev L shall be 
completed and connected to the existing footpaths surrounding the site, the timing 
for completion to be agreed in relation to the phasing agreed under Condition 6. 
No development shall be commenced until further details of the footpaths, 
including a maintenance schedule, are first submitted to and approved in writing 
by the Planning Authority. The footpaths then to be completed and maintained in 
accordance with the approved details.
Reason: To ensure public access from the development to the wider path network.

12. The proposed roads, footpaths and parking spaces/areas indicated on the 
approved drawings shall be constructed to ensure that each dwellinghouse, 
before it is occupied, is served by a properly consolidated and surfaced 
carriageway, parking area and footpath/shared surface.
Reason: To ensure that the proposed development is laid out in a proper manner 
with adequate provision for traffic and pedestrians.

13. Unless agreed in writing with the Council, no development shall be commenced 
until the access road, bridge, visibility and all public road 
amendments/improvements on Dingleton Road are completed in full accordance 
with the details shown on the approved plans, including agreement on the 
precise design and sample of natural stone to be used on the replacement wall 
adjoining Dingleton Road.
Reason: To ensure safe access to the development and ensure the impact of the 
proposed development on the local road network is adequately mitigated.

14. The existing access to Dingleton Road shall be stopped up and the resultant site 
boundary landscaped, in accordance with the approved landscaping drawings, 
after the new access has been completed but before the development 
commences.
Reason: In the interests of road safety.

15. The revised access and parking provision for the Nursery building (The Croft) shall 
be completed in accordance with the approved plans before the first 
dwellinghouse is occupied.
Reason: To address potential conflict between uses and to safeguard road and 
pedestrian safety.



16. No development shall commence until a Construction Management Plan (CMP) 
is submitted to, and approved in writing by, the Planning Authority.  The CMP to 
address matters relating to the provision of the new access, bridge, retaining wall 
and road widening on Dingleton Road. This should also include proposed 
construction methods, traffic management on Dingleton Road (including 
pedestrian provision) and timescales. The development then to proceed fully in 
accordance with the approved CMP during the construction phase of the 
development. 
Reason: To ensure the impact of construction vehicles on the public road network 
is mitigated so far as reasonably practical.

17. No development shall commence during the breeding bird season (March – 
August inclusive) unless in strict compliance with a Species Protection Plan 
(SPP) for breeding birds, that shall first be submitted to and approved in writing 
by the Planning Authority. The SPP shall include provision for pre-development 
supplementary survey and ongoing monitoring during development. 
Reason: To safeguard breeding bird interests at the site.

18. Prior to commencement of development, a comprehensive Habitat Enhancement 
and Management Plan (HEMP) shall be submitted to and approved in writing by 
the Planning Authority, after which no development shall commence except in 
strict compliance with the approved HEMP.
Reason: To safeguard and compensate for ecological impacts at the site.

19. No development to be commenced until a Construction Environmental 
Management Plan (CEMP) is submitted to, and approved in writing by, the 
Planning Authority, thereafter no development shall take place except in strict 
compliance with the approved CEMP. The CEMP shall include Species 
Protection Plans for protected species that may be impacted by the proposed 
development, as outlined in the SBC Ecology response (28/11/18) incorporating 
measures outlined in reports submitted by ITPEnergised (October 2018 and 
January 2019), and in Scottish Natural Heritage species planning advicei, 
including provision for an Ecological Clerk of Works and pre-development 
supplementary survey, as well as mitigation. The CEMP shall also include an 
outline of measures to protect habitats including the water environment through 
good practice approaches. 
Reason: To safeguard and compensate for ecological impacts at the site.



20. Unless otherwise agreed in writing and in advance by the Planning Authority, 
prior to any development commencing on site, a scheme will be submitted by the 
Developer (at their expense) to identify and assess potential contamination on 
site.  No construction work shall commence until the scheme has been submitted 
to, and approved, by the Council, and is thereafter implemented in accordance 
with the scheme so approved.  

The scheme shall be undertaken by a competent person or persons in 
accordance with the advice of relevant authoritative guidance including PAN 33 
(2000) and BS10175:2011 or, in the event of these being superseded or 
supplemented, the most up-to-date version(s) of any subsequent revision(s) of, 
and/or supplement(s) to, these documents. This scheme should contain details 
of proposals to investigate and remediate potential contamination and must 
include:-

a) A desk study and development of a conceptual site model including (where 
necessary) a detailed site investigation strategy. The desk study and the 
scope and method of recommended further investigations shall be agreed 
with the Council prior to addressing parts b, c, d, and, e of this condition.

and thereafter

b) Where required by the desk study, undertaking a detailed investigation of 
the nature and extent of contamination on site, and assessment of risk such 
contamination presents. 

c) Remedial Strategy (if required) to treat/remove contamination to ensure that 
the site is fit for its proposed use (this shall include a method statement, 
programme of works, and proposed validation plan).

d) Submission of a Validation Report (should remedial action be required) by 
the developer which will validate and verify the completion of works to a 
satisfaction of the Council.

e) Submission, if necessary, of monitoring statements at periods to be agreed 
with the Council for such time period as is considered appropriate by the 
Council.

Written confirmation from the Council, that the scheme has been implemented 
completed and (if appropriate), monitoring measures are satisfactorily in place, 
shall be required by the Developer before any development hereby approved 
commences. Where remedial measures are required as part of the development 
construction detail, commencement must be agreed in writing with the Council.
Reason: To ensure that the potential risks to human health, the water 
environment, property, and, ecological systems arising from any identified land 
contamination have been adequately addressed.



21. No development shall take place within the development site as outlined in red 
on the approved plan until the developer has secured a Written Scheme of 
Investigation (WSI) detailing a programme of archaeological works. The WSI 
shall be formulated and implemented by a contracted archaeological 
organisation working to the standards of the Chartered Institute for 
Archaeologists (CIfA). The WSI shall be submitted by the developer no later than 
1 month prior to the start of development works and approved by the Planning 
Authority before the commencement of any development. Thereafter the 
developer shall ensure that the programme of archaeological works is fully 
implemented and that all recording, recovery of archaeological resources within 
the development site, post-excavation assessment, reporting and dissemination 
of results are undertaken per the WSI. 
Reason: The site is within an area where development may damage or destroy 
archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site.

22. No development shall commence until further details are submitted to, and 
approved in writing by the Planning Authority, relating to the provision of a water 
supply and both foul and surface water drainage. This should include written 
evidence on behalf of Scottish Water that the development will be serviced by 
mains drainage and water supply. The development then to be implemented fully 
in accordance with the approved details.
Reason: To ensure the development can be adequately serviced and minimise 
risk of off-site surface water run-off

23. No development shall commence on the construction of houses on Plots 14-18 
until revised front elevations have been submitted to, and approved in writing by, 
the Planning Authority. The revisions shall address and vary the roofs of the front 
projections. Once approved, the development then to proceed in accordance with 
the approved revisions.
Reason: To safeguard the visual amenity of the area.

24. No development shall be commenced until a Scheme of Woodland Management 
is submitted to, and approved in writing by, the Planning Authority. The Scheme 
shall identify an area of woodland outwith the site to its south-eastern edge and 
proposals for the retention, maintenance, regeneration and management of the 
woodland. Once approved, the Scheme then to be operated in perpetuity in 
accordance with the agreed details.
Reason: To safeguard the visual amenity of the area.



25. A site notice or sign shall be displayed in a prominent place at or in the vicinity of 
the site until the completion of the development, which shall be readily visible to 
the public, and printed on durable material. The Notice shall take the following 
form:

1. Development at (Note 1)
2. Notice is hereby given that planning permission has been granted, subject to 

conditions (Note 2) to (Note 3) on (Note 4) by Scottish Borders Council.
3. The development comprises (Note 5)
4. Further information regarding the planning permission, including the 

conditions, if any, on which it has been granted can be obtained, at all 
reasonable hours at Scottish Borders Council Headquarters, Newtown St. 
Boswells, Melrose. Telephone 0300 100 1800, or by visiting 
http://eplanning.scotborders.gov.uk/publicaccess, using the application 
reference (Note 6).

Reason: To ensure compliance with Section 27C of the Town and Country 
Planning (Scotland) Act 1997, as amended by the Planning etc. (Scotland) Act 
2006.

Informatives

1. All prospectively adoptable roads, pavements and associated infrastructure will 
require Road Construction Consent. The applicant should discuss this separately 
with the Council’s Roads Planning Service to establish the scope and requirements 
of Council adoption.  All works within the public road boundary must be undertaken 
by a contractor first approved by the Council.

2. Development should be carried out in a manner consistent with British Standard 
guidance on construction works, to maintain neighbouring amenity, in particular 
BS5228.

3. There is a low potential for encountering buried archaeology during excavations.  
If buried features (e.g. walls, pits, post-holes) or artefacts (e.g. pottery, ironwork, 
bronze objects, beads) of potential antiquity are discovered, please contact the 
planner or Council’s Archaeology Officer for further discussions. Further 
investigation secured by the development may be required if significant 
archaeology is discovered per PAN2 (2011) paragraph 31. In the event that 
human remains or artefacts are discovered, these should remain in situ pending 
investigation by the Archaeology Officer. Human Remains must be reported 
immediately to the police. Artefacts may require reporting to Treasure Trove 
Scotland.

4. The Notes required of Condition 25 should be completed as follows:

 Note 1: Insert address or describe the location of the development
 Note 2: Delete “subject to conditions” if the planning permission is not 

subject to any conditions
 Note 3: Insert the name and address of the developer
 Note 4: Insert the date on which planning permission was granted 

(normally the date of this Notice)
 Note 5: Insert the description of the development.
 Note 6: Insert the application reference number.
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